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NLRB WLN RATE EST CIRCUIT COURTS 
FOR 1ST QUARTER OF FY 1997 IS 93% 

The National Labor Relations Board won more than 90% of its cases before the federal 
courts of appeals during the first quarter of the current fiscal year. according to General Counsel 
Fred Feinstein. 

Of the 44 court decisions handed down during the period (October - December 1996). the 
Board prevailed in 93% of contested cases involving review or enforcement of its orders (84% 
were complete wins. while 9% involved either modification of the Board's order or partial 
remand). In comparison. the Board's enforcement rate since FY 1990 has averaged 83% (see 
table below for a breakdown). 

"The Board's enforcement rate during this past quarter is as high as it has been in recent 
history, -  commented General Counsel Feinstein. "These impressive enforcement results show 
that the Board continues to enjoy the respect and confidence of the courts. -  

"I am particularly pleased with these numbers, given the considerable staffmg pressures 
under which the Enforcement Division has had to function in recent times. The Division should 
be proud of this record. It has the gratitude of all those whose efforts underlie the Board's 
orders, and of those who benefit from them" 

Recent cases in which the Board prevailed in court include: 

• Rock-Tenn Co. v. NLRB: The D.C. Circuit enforced the Board's finding that the employer 
violated §8(aX5) by refusing to bargain over its decision to subcontract trucking work and by 
subsequently withdrawing recognition from the union. 

• First Health Care Corp., Winship Green v. NLRB: Upholding the Board's bargaining order 
based on its certification of the union's election victory, the D.C. Circuit rejected the 
employer's position that the Board improperly counted the votes of regularly scheduled part 
time employees. 
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• Health Care & Retirement Corp. d/b/a Heartland of Martinsburg v. NLRB: In another case 
involving a union election victory, the Fourth Circuit held that the Board properly rejected the 
employer's election objections, including that the LPNs, who the Board ultimately found to be 
supervisors, had improperly campaigned for the union. 

• Williams v. NLRB (UAW Local 1752): The Second Circuit affirmed the Board's finding that 
the union did not violate §8(b)(1XA) or 8(bX2) by seeking to compel the employer to 
withhold the financial core assessment of an employee, pursuant to his checkoff agreement, 
following his resignation from the union and his untimely effort to revoke his checkoff 

The enforcement rates for the fiscal years since 1990 and for the most recent quarter are 
and follows: 

Year 	Full Enforcement 	Partial Enforcement 	Total 
1990 	 78.9 	 9.9 	 88.8 
1991 	 76.4 	 10.1 	 86.5 
1992 	 73.3 	 10.6 	 83.9 
1993 	 78.2 	 10.6 	 88.8 
1994 	 62.7 	 16.2 	 78.9 
1995 	 60.8 	 11.7 	 72.5 
1996 	 65.8 	 18.1 	 83.9 

1990 - 96 avg. 	 71 	 12 	 83 
1997-1ST QTR 	 ' 84 	 9 	 93 
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